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GOVERNMENT OF INDIA 

MINISTRY OF LAW 

Ne Delhi, the 28th Septemhor, 1949 
The follow np Art of the ( oustituent Assembly hoa buon authenticiter lyy 
the President of the Constituent Assembly by his signifie on the 241h Sep . 
tember , 1949 , and is hereby published for general information - 

Covs n) TUENT ASSEMİLY AUT No . V Or 1919 
An Act to abolish the jurisdiction of His Majesty in Council in respect of 

wian uppeuls and petitions, 


IIis Majesty in 


on on the Federal appeals and petitions, and ton of 


moncoment . 


W IE111. 4 * it is expedient to abolish the jurisdiction of IIis Majesty in 
Council in respect of Indian appeals and petitions, and to confer a Crresponding 
jurisdiction on tho Federal Court of India , 

Tt is hereby enacted as follows : 

1 . ( 1 ) This Act may be called the Abolitiou of Privy Short title 
Council Jurisdiction Act, 1949 . 

and com 
(2 ) It shall come into force on the tenth day of Ootober , 
1949 , which day is hereinafter referred to as " thu 
Ippointed day " . 

2 . (1 ) As from the appointed day , the jurisdiction of Abolition of 
His Majesty in Council to entertain , and savo as herein . Privy Coun 
after provided to dispose of, appeals and petitions from , 
or in respect of, any judgment , decree or order of any 
court or tribunal ( other than the Federal Court) within the 
territory of India , including appeals and petitions in 
l espect of criminal matters, whether such jurisd ction is 
Axercişablo by virtue of His Majesty s prerogative or 
otherwise, shull ceage . 

(2 ) The appealo iind petitions foresaid are hereinafter 
referred to as " Indinn appeals " und " Indian petitions , 

respectively . 
30 Goo . 8 , 3 . ( 1) Sections 208 and 218 of the Government of India Repeal, 

Act, 1936 , are hereby repealed . 

(2 ) Any legal proceedings pending by virtue of the said 
section 208 immediately before the appointed day , 
whethor before His Majesty in Council or the Federal 
Court , shall by virtue of this Act abate on the appointed 
nay . 

( 1859 ) 
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Continuanoe 4 . Nothing contained in section 2 shall affect th : 
of Prívy jurisdiction of His Mujosty in Council to d spuse of - 
( oynoil 
jurisdiotion ( a ) uny Indian Appeul or petition on which the 
in certain 

Judicial Committec of the Privy Council bas before 
ponding 
01681 

the appointed day delivered judgment or, as the 
case may be, reported to His Majesty , but which 
has not been Vetermined by an Order in Council 

of His Majesty ; or 
(b)) any Indliun appeul or petition on which the Judicial 

Committeo has , after hearing the parties , roserved 

judginont or order ; or 
(c ) any Indian appeal which has been entored before 

the appointed day in the lint of busilices of the 
Judicial Connittee for the Michaelmas sittings of 
the year 1949 and which after that day is not 
directed to be removed therefrora by or under the 

authority of the Judicial Committee ; or 
(d ) :iny Indiau petition which has been lodged before 

the appointed day in the Registry of tho Privs 

Council. 
Omferment 5 . ( 1) As from the appointed duy, {lie Federal Couli 
of ourroopon shall , in addition to the jurisdictior conferred on it by the 20 Gre , 5 . 

onto toweminent of India Act , 1935 , and the Federal Court ,. 2. 
diotion on 
Federal 

( Enlargement of Jurisdiction ) Act, 1947, but subject to the I of 1019 
provisions of this section , live the same jurisdiction to 
entertaill and dispose of Indian appenle and petitions in 
} [ is Majesty in Council hus , whether by virtue of His 
Majesty s prerogitive or otherwis “ , iminediately before the 
appointed duy 

(2 ) Notwithstanding anything containcd in sub- s - cto : 
( 1) of this section , the Federal Court shall have no jurisdie 
tion in respect of any such uppeul or pelition as is referred 
to in section 4 : 


Court 


I rovided that where , upon any such petition 116 afore 
aid , speeinl leave to appeal to His Majesty in Council in 
Granted After the appointed lay , all further steps to bo 
lukon in the appeal shall be taken ju , nnd the appeal shall 
be disposed of by, the Federal Court as if the special leven 
to appeal lind been granted on a patition made to that 
Court . 


(8 ) If any question arises whether an appeal or petition 
In an appeal or petition of the nature referred to in 
clause (a ), (b ), ( c ) or ( ) of section 1 , a certificate of the 
Registrar of the Privy Council shall be conclusive evidence 

on the question . 

of 6 . All proceedings in respect of any Indian appeals 
pending peading before His Majesty in Coun « il immediately before 
uppcale to the appointed day , except thoso referred to in section , 
the Federal shall by virtue of this Act stand transferre 1 to the Federn 
Court 

( ourt, and shall be disposed of by it in thy exero BJ of the 
jurisdiction conferred on it by this Act . 
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of 


tect , not only His 


xcrcise order or decrec moty 122 Council, 
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7 . All proceedings and steps taken in , and ordern much . Continuando 
and cortificates granted by , 11 Iligh ( ourt in connection of bortaald 
with an Indian appeal or petition shall , except in the case . Hi 
of any such appeal or petition ng is roferred to in soctiou 1 , Courts . 

be decmed to be in connection witli an appenl or p -tition 
26 Goe . 5 , 

to the Federal Court froni, or in respect of, the same 
judgment , lecree or orilor under the provisions of this Act , 
and shall be concluded or as the camp who be, hare effort 
Accorclingly 

8 . Any order of II8 Majesty in Council made on nii Etfoot 
Indian appeal or petition , whether before , on or after tho ordor 
appointed day, shn ]] for all purposes have effect , not only His Majesty 

in Counoll. 
as an order of His Majesty u Council, but also as if it 
were an order or secrec made by the Federal Court in the 

cxcrcise of the jurisdiction conferred by this Act. 
26 Goo . 6 , 9. ( 1 ) In section 205 of the Gorernment of India ich, Amendments 
0 , 2 , 1985 (hereinafter referred to as the said 

he wid het 

Act), for sub 
fout of the Gov 

ornant of 
section ( 2) the followind, sub -section shall be substituted , India Aato 
namely : 

1038 . 
" ( 2 ) Where sucli certificate is given , any party inn 

Cesc inay appeal to the Federal ( ourt on the 
ground that aur question as aforesaid hos boun 
wrongly decided and , with the leare of the Falleral 

Court, on any other ground . 
( 2 ) In section 209 of the said Act, for sub -sections (1 ) 
und ( 2) the following sub -section gli ul be Substituteri , 
nainoly :--- 
" ( 1 ) The Federal Court in the exercise of its appellate 

jurisdiction may pose such decree or make such 
order as is necessary for doing complete justice in 
any caUSH or inutter pending before ili, including 
An order for the payment of costs , and any decrco 
Ko prgged or order so innde shall bo enforceable 
throughout the territory of India in the runner 

provided in that behulf in the Cole of Civil 
Aot V of 

Procedure , 1908 , or in such other manner og may 
1909 , 

bo prescribed by or unilor n law of the Dominion 
Legislature , or subject to the provis ons of any 
such law , in the manner prescribed by rules mide 

by the Federal Court." 
(8 ) In clause (a ) of sub -section (9 ) of section 210 of the 
said Act , for the word , brackets and figure " sub -section 
(2 ) " , tho word , brackets and figure " sub -section ( 1) " whall 
be substituted . 

( 4) In section 214 of the said Art , after sub -rection (1 ) 
the following sub -section shull be inserted , namely : -- 

" ( 1A ) Subject to the provisions of the Code of Civil 
Ant Vof 

Procedure , 1908 , or any law made by the Domi 
1908 , 

nion Legislaturo, the Federal Court may also 
from time to time, with the approval of the 
Governor -General, male rules of court for 
regulating the manner in which any decree passed 
or order made by it in tbc exerclip of its appellate 
jurisrliction may be enforcell. " 
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Modlilation 10 . The provisions of the Code of Civil Procedure , 1908 , Act 5 af 
of exiting 101 of any other lus ju force on the appointed day Teluting 1908 . 
18ws 

to Indian appeals and petitions shall us from that duy La Vie 
effect, except in relation to the appeals ind petitions 
referred to in section 4 , as it in the said provisions , for all 
rcforcuces to His Majesty in ( ouncil , there had boun 
subst tuled references to the foleral Court . 


KVK, SUNDARAM , Socy . 
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